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ABSTRACT  

It is a great objective in Sharīʿah to preserve the Nasl of humans. To achieve this, there 
are several measures taken by the Shari’ah to ensure a success in this regard. In this 
contemporary era a phenomenon known as Invitro Fertilization has emerged where 

children are born through the means of technology. Technology has led us to witness 

situations where reproduction takes place in the labs, while avoiding the usual process 

where the two spouses will meet intimately and as a result the wife conceives and 

carries a child for up to nine months or more and then the delivery will take place 

according to the norm. The world is witnessing a time where the advancement in 

technology can avoid and bypass this noble and natural process to a semi-artificial 

process of reproduction. The article seeks to find out whether this practice complies 

with the Sharīʿah and its objectives? In situations where the system succeeds (regardless 
of its legality), the article elaborates more on the basic principles to be observed in 

determining the relationship between all of those who are involved in terms of 

inheritance. To achieve this, text books, articles and online materials are to be utilized.   

 

 

INTRODUCTION  

One of the blessings of Allah upon this Ummah is that He prescribed for them a system 

that aims to provide ease for humankind. The Qurʾān says (interpretation of the 
meaning): He has chosen you, and has not laid upon you in religion any hardship:…” 
(Qurʾān, 22:78). Thus, the ultimate maqṣad of the Sharīʿah is to provide ease and 

remove difficulty in the life of humankind. This maqṣad cannot be properly achieved, 
unless if certain elements are preserved. These elements are manifested in the 

following: the Dīn, the Nafs, the ʿ Aql, the Māl and the Nasl. Each one of these elements 

is indispensable, without it there will be no proper or real life. The last element is the 

preservation of al-Nasl (which means progeny or offspring). The Sharīʿah of Islam puts 
a lot of weight on the preservation of progeny. Several measures have been taken by 

the Sharīʿah in order to ensure that progeny and lineage are preserved. Thus, anything 
that contributes to ruining honor, dignity, integrity, lineage and family life is prohibited 

and rejected in Islam. Series of divine revelations have been given to the Ummah that 

aim for the achievement of this purpose. To mention a few, the Qurʾān says 

(interpretation of the meaning): “And come not near to unlawful sex. Verily, it is a 
Fāḥishah (i.e. anything that transgresses its limits: a great sin), and an evil way (that 

leads one to Hell unless Allah forgives him). (Qurʾān, 17:32). This āyah is very 
comprehensive in its ruling which does not just stop the commission of adultery or 

fornication, but it also stressed more on blocking any means that lead to it, such as 

unnecessary looking at the opposite gender or talking to them unnecessarily, touching 

or presenting oneself without proper ḥijāb or behaving in a way that usually provokes 
the desire of the opposite gender. Similarly, being alone in a place where there is 

nobody except the opposite gender (Al-Khalwah). 

The Qurʾān commanded both males and females to lower the gaze when it says: 

(interpretation of the meaning), “Tell the believing men to lower their gaze (from 



looking at forbidden things), and protect their private parts (from illegal sexual acts). 

That is purer for them. Verily, Allah is All-Acquainted with what they do. * And tell 

the believing women to lower their gaze (from looking at forbidden things), and protect 

their private parts (from illegal sexual acts) and not to show off their adornment except 

that which is apparent (like both eyes for necessity to see the way, or outer palms of 

hands or one eye or dress like veil, gloves, headcover, apron), and to draw their veils 

all over Juyūbihinna (i.e. their bodies, faces, necks and bosoms) and not to reveal their 

adornment except to their husbands, or their fathers, or their husband's fathers, or their 

sons, or their husband's sons, or their brothers or their brother's sons, or their sister's 

sons, or their (Muslim) women (i.e. their sisters in Islam), or the (female) slaves whom 

their right hands possess, or old male servants who lack vigour, or small children who 

have no sense of feminine sex. And let them not stamp their feet so as to reveal what 

they hide of their adornment. And all of you beg Allah to forgive you all, O believers, 

that you may be successful. (Qurʾān, 24:30-31). These two verses serve as a complete 

system for the believers on how to deal with relatives as well as strangers in this regard. 

In Islam, it is also prohibited for anyone to enter the territories of others without Salam 

and seeking their permission before entering. The Qurʾān says in the same sūrah: 
(interpretation of the meaning) “ O you who believe! Enter not houses other than your 

own, until you have asked permission and greeted those in them; that is better for you, 

in order that you may remember. (Qurʾān, 24:27). The Sunnah says, "Verily! The order 

of taking permission to enter has been enjoined because of that sight, (that one should 

not look unlawfully at the state of others). (al-Bukhārī, 2000). This is necessary in order 
to avoid glancing at the private parts or privacy of others which might lead to unwanted 

consequences.   

When describing and praising the true slaves of Allah the Qurʾān says (interpretation 
of the meaning): “And those who invoke not any other ilāh along with Allah, nor kill 
such person as Allah has forbidden, except for just cause, nor commit illegal sexual 

intercourse – and whoever does this, shall receive the punishment.” (Qurʾān, 25:68). 

The sunnah of the Prophet (ṣal-Allāhu ʿalayhi wa sallam) also contributed 
tremendously to supporting the book of Allah to block all the means that lead to evils 

of this nature. The Prophet (ṣal-Allāhu ʿalayhi wa sallam) said: "Avoid (entering a 

place) in which are women (in seclusion)." A man from the Ansar said: O! the 

Messenger of Allah, "What do you think about the brother of a woman's husband." 

Where he replied, "The brother of a woman's husband is death." (al-Bukhārī, 2000 and 
Muslim, 2000). He also said: “A man must not be alone with a woman, and a woman 
must travel only when accompanied by a man who is a mahram to her” A man said: O! 
the Messenger of Allah “I have been enrolled for such and such an expedition, and my 

wife went out to perform the pilgrimage with your companions.” He therefore told him 
to go back and perform the pilgrimage along with his wife. (al-Bukhārī, 2000 and 
Muslim, 2000). Thus, to avoid falling into what this ḥadīth mentioned, the Prophet (ṣal-
Allāhu ʿ alayhi wa sallam) said the following: " A man will never be alone with a woman 
except that the devil be the third among them.” (Tirmidhī, n.d) 
While Islam has blocked all means that lead to the destruction of family life or the 

progeny in general, it has also provided alternatives that help in dealing with natural 

human desire. For instance, marriage is recognized and highly recommended in Islam, 

the Qurʾān says: (interpretation of the meaning): “And marry those among you who are 
single (i.e. a man who has no wife and the woman who has no husband) and (also marry) 

the Ṣāliḥūn (pious, fit and capable ones) of your (male) slaves and maid-servants 

(female slaves). If they be poor, Allah will enrich them out of His bounty. And Allah is 

All-Sufficient for His creatures' needs, All-Knowing (about the state of the people). 



(Qurʾān, 24:32). The Sunnah of the Prophet (ṣal-Allāhu ʿalayhi wa sallam) also 
emphasized on this recommendation where he said, "O young men, those of you who 

can support a wife should marry, for it (marriage) controls the gaze and preserves one 

from immorality. And whoever cannot (marry) should fast, for it is a means of reducing 

the sexual desire." (al-Bukhārī, 2000 and Muslim, 2000).    
In today’s time, technology has led us to witness situations where reproduction 

processes can be conducted in the labs, while avoiding the usual process where the two 

spouses will meet intimately and as a result the wife conceives and carries a child for 

up to nine months or more and then the delivery will take place according to the norm. 

The world is witnessing a time where the advancement in technology can avoid and 

bypass this noble and natural process to a semi-artificial process of reproduction. 

(Rachel Gurevich, RN, 2020) Thus, the most important questions to be asked are: 

 

1. Does the newly introduced system (invitro fertilization) comply with the 

Sharīʿah and its objectives? 

2. What are the negative effects of invitro fertilization? 

3. What is the relationship between invitro fertilization and the maqṣad of 
preservation progeny? 

4. In situations where the system succeeds (regardless of its legality), what would 

be the case in terms of inheritance?  

 

This article seeks to answer these questions and will serve by the grace of Allah as a 

reference for both authorities as well as the general public.      

 

 

LITERATURE REVIEW 

The subject matter of this research has attracted the attention of many writers. It is 

imperative for the researcher to review earlier works in this area. The literatures include 

but are not limited to Texts, Articles in Journals, online materials etc. 

Hossam E. Fadel (2002) in his article entitled, “The Islamic Viewpoint on New Assisted 

Reproductive Technology” discussed the legality of In Vitro  fertilization from the 
Islamic view point and the pressing need for it which is the human desire to have 

offspring or rather, a panacea for infertility. He expounds the issue of legitimacy being 

the ultimate pride of every begotten child and the way it relates to the topic at hand. It 

discusses the conditions upon which In-Vitro fertilization is premised when the proper 

procedure is followed and the risks involved when the procedure is abused. Potential 

risks include the risk of miscarriage, pre-term delivery etc. and the aftermath of the 

freeze fertilized ova i.e. to what extent can it be utilized and on what condition. 

Surrogacy and human cloning were also not left behind in the discussion. However, 

despite the broad discussion the article did not capture the argument of those opposing 

the legality of all Assisted Reproductive Technologies and the procedure to ensure its 

success. 

Marcia C. Inhorm (2006) wrote an article titled “Islam, IVF and Everyday Life in the 

Middle East: The Making of Sunni Versus Shi’ite Test-Tube Babies.” The author shows 
how the ideological differences between dominant Sunni and minority Shi’ite forms of 
Islam are currently shaping the practice of Test-tube baby-making in the Muslim world, 

particularly regarding the use of third-party gametes donation and new technology to 

overcome infertility. According to her, IVF is allowed according to Sunni Islam 

provided it is done for a medical reason and is carried out by an expert physician. This 

is contrary to the Shi’ite, who tried to circumvent the rule by allowing temporary mut’ah 



by a married Shi’ite woman with the sperm donor so as to avoid Zinā, however, they 
are unmindful of the fact that Islam prohibits a woman to marry two men at a time. 

Equally according to them, donations of embryo from one couple to another is 

permissible. She concluded her work with the Islamic viewpoint that opposes 

donations. However, the research dwells much on the ideological differences of the 

scholars without mentioning how impactful such practice is to the family genealogy 

and ultimately how to obtain the sperm of the husband without breaching the Sharīʿah 
principles.  

Afolabi Mutiat Abisola (n.d.) has written an article titled, “In Vitro Fertilization (IVF) 

and the Islamic Perspective: An Analyses.” The researcher examines the concept of 
IVF, its procedure and the various arguments canvassed for and against its 

permissibility among other things. The fear of those against is premised on the fact that 

the procedure has the potential to cause confusion in the genealogy of the family. 

Furthermore, they also highlight the ultimate risk involved in abusing the leverage 

given by Islam which is predicated upon the principle of Sadd al dharīʿah- (blocking of 

lawful means where it could lead to unlawful results, consequences or unlawful means 

to procure a lawful pursuit). To the minorities, it is a way of devaluing the sacredness 

attached to childbirth process looking at the way it has now been commercialized. The 

research is marred by the room it gives for masturbation in order to procure the sperm 

of the husband. They incorrectly make this act permissible by using the principle that 

“necessity renders the forbidden permissible.” (Akram Laldin, 2013) Thus justifying 

that masturbation becomes allowed due to the higher goals and purpose it aims to serve.   

Sharmin Islam (2015) in his work entitled “Ethics of Assisted Reproduction Medicine: 
A Comparative Study of Western Secular and Islamic Bioethics”. The writer compares 

and contrasts western and Islamic models of Bio-ethics to make a case that the Islamic 

perspective provides a viable and clear alternative that goes beyond the dominant 

western secularism and its various philosophical bases. Secularism is the practical 

exclusion of the Creator from human thinking and living. The writer analyses this 

rigorously and objectively addressing particularly IVF, human cloning, surrogacy etc. 

The general purpose of the research according to the writer was to examine and discuss 

the philosophical bases of Islamic and western secular viewpoints as presented in Bio-

ethical issues. It finally demonstrated the importance of considering ethical values when 

dealing with medical practice. 

Albar M.A & H. Chamsi-Pasha (2015) in the book titled “Contemporary Bio-Ethics: 

Islamic Perspective” examine a number of judicial discussions made by Muslim 
scholars in response to the growing number of cases in clinical settings as well as health 

policies adopted by various Muslim Governments. The IVF, though not mentioned in 

primary sources of Sharīʿah, derives its legality from the secondary sources to the effect 
that, when procreation fails, Islam encourages treatment especially because adoption is 

not an acceptable solution. It discusses by extension, all Assisted Reproductive methods 

and the extent of their legality. According to the writer, all Assisted Reproductive 

Technologies are permissible in Islam provided that the conditions stipulated are met.  

Unlike the previously mentioned literatures, this article will not only focus on the 

legality of the practice, but it also discusses the effects it has on the Maqṣad of 
preservation of honor and dignity which leads to the preservation of the ultimate 

Maqṣad in this regard, the preservation of al-Nasl. It also discusses the aftermath in 

terms of parentage and inheritance.  

 

 

IN VITRO FERTILIZATION: BACKGROUND  



In vitro fertilization (IVF) is a type of assistive reproductive technology (ART). It 

involves retrieving eggs from a woman’s ovaries and fertilizing them with sperm in the 

lab. This fertilized egg is known as an embryo. The embryo can then be frozen for 

storage or transferred to a woman’s uterus. (Janelle Martel, 2016) Research on the 
Human Reproduction System is one of the most sensitive disciplines, it has always been 

fraught with both scientific and ethical challenges that initially hindered development 

of treatments for infertility. However, in the 1960s and 1970s, our understanding of the 

events in human oocyte fertilization grew to the point that in vitro fertilization (IVF) of 

human oocytes became possible. (Ashley M. Eskew & Emily S. Jungheim, 2017)  

The story of IVF began in the United States where millions of babies are born through 

technology and advanced reproductive procedures. In the mid 1800’s, scientists finally 
discovered that pregnancies occurred from a combination of sperm and egg. Prior to 

that time it was not understood why semen caused conception and what women 

produced that allows pregnancy to take place. Shortly after that discovery, a physician 

named Dr. Sims performed a fresh intrauterine insemination from the husband’s sperm. 
However, the pregnancy was not successful and  ended in a miscarriage. In those days, 

fertility treatment mostly consisted of gynaecological surgery. (RMA, 2022) 

In 1884 Dr. William Pancoast in Philadelphia performed the first donor insemination 

using sperm from the medical student voted “best looking” in his class. The case was 
anonymous where both the husband and wife were not even informed that a donor was 

being used until years later. It was not an issue that provoked any legal prosecution 

since the husband was elated. However, this dishonesty and lack of informed consent 

would not be acceptable today. (RMA, 2022) This is also one of the reasons why some 

of the scholars rejected IVF in all of its forms. The Shari’ah ruling concerning this 
practice will be discussed later.  

In the early 1900’s more advanced research was conducted on hormones and their 
relationship with fertility. This led to the emergence of clinics that focus on the field. 

The first infertility clinic was opened in 1926 in Massachusetts. In 1934 Gregory Pincus 

performed IVF-like research on rabbits. However, this led him to lose his job where he 

was fired from Harvard due to his controversial research. His top researcher Dr Menkin 

was later hired by Dr. Rock in the New York city where they began the research on 

human IVF. In 1951, Dr. Landrum Shattles used the Rock-Menkin protocols to 

duplicate the experiments. This was done at Columbia Hospital in New York city. In 

1965, Dr. Jones worked together with Dr. Edwards of England where they managed to 

fertilize the first human egg in vitro.  In 1968 back in England, Dr. Edwards joined Dr. 

Patrick Steptoe and used a Laparoscopy surgery to retrieve an egg and fertilize it in 

vitro (in the lab). They published the results in the journal Nature in 1969. Meanwhile, 

the political opinion of IVF and governmental regulations of research were still 

evolving. More Americans were accepting of the concept but the Pope was adamantly 

opposed. (RMA, 2022) 

On September 12, 1972, a surgery was conducted at a hospital in Brooklyn by Dr. 

William Sweeney who managed to retrieve five eggs from a female. The woman’s 
husband took the eggs in a taxi five miles in order to pass them to Dr. Shettles at 

Columbia-Presbyterian Hospital. The husband then went into a collection room and 

produced a fresh ejaculate to be used to fertilize the eggs. However, when the hospital 

chairman learned about the experiment, he forbade the embryos to be transferred back 

to the mother. The two spouses were later informed about the chairman’s decision while 

the wife was still recovering from surgery. This would have been the first case of IVF 

with embryo transfer but it was stopped prematurely. (RMA, 2022) 



In 1975 in England, Drs. Edwards and Steptoe announced the first successful pregnancy 

created from IVF; however it ended in an ectopic pregnancy. But by 1978, the first 

successful live birth from IVF was announced by Drs. Edwards and Steptoe in England, 

where a lady by the name Lesley Brown gave birth to her daughter, Louise Joy 

Brown. While the birth of a test tube baby shocked the watching world, it had been a 

century in the making. After wading through more regulatory hurdles, the first U.S. IVF 

clinic was opened by the Jones doctors in Virginia. The race was on but Australia was 

the second county to announce a test tube baby in 1980. The U.S. announced the birth 

of IVF baby Elizabeth Carr in 1981. After The Birth Of Elizabeth Carr: what happened 

next can be described as “viral” in today’s terminology. (RMA, 2022). The following 

advancements in IVF took off like wildfire:  

● Fertility Drugs were improved. 

● IVF egg retrievals began to be performed vaginally instead of by laparoscopy. 

● Intracytoplasmic sperm injection (ICSI) allowed men with low sperm to 

become fathers by 1991. 

● As embryology labs became capable of culturing embryos safely for longer 

periods of time, embryo transfers slowly moved from day 1 to day 3 and are now 

performed on day 5 by all outstanding fertility centers. “Live-cam” 24-hour footage 

became available to monitor cell division. 

● Embryo biopsy techniques evolved to safer and more accurate prediction of the 

genetic makeup of an embryo – attempting to improve pregnancy rates and lower the 

risk of multiple gestation and miscarriage. 

● Comprehensive Chromosome Screening of the whole embryo genome (24 

Chromosomes). (RMA, 2022) 

The newest studies surrounding IVF focus on using Next-Generation Sequencing 

(NGS) for pre-implantation genetic diagnosis (PGD). The technology emerging from 

NGS will allow fertility specialists to help patients with compound point mutations and 

small deletions and insertions (balanced and unbalanced trans-location of the 

chromosome), as well as screening for single-gene disorders (i.e. cystic fibrosis, 

taysachs, etc.) using the latest qPCR-based validated technology with 98% accuracy.  

The history of IVF has evolved more than any other field of medicine in such a short 

span of time. What was once considered the latest in medicine may now be labelled as 

outdated or barbaric. The future of IVF is in the “Omics” of science; genomics, 
transcriptomics, proteomics, and metabolomics. (RMA, 2022) 

../../Downloads/%0dhttps:/rmanetwork.com/blog/birth-history-ivf/%0dToday, IVF 

accounts for millions of births worldwide and 1–3% of all births every year in the U.S. 

and Europe. The increasing demand for fertility treatment drives research and 

development of technologies to optimize IVF regimens and success. In the vast majority 

of IVF cases, infertile couples undergo treatment to conceive a genetically-related child. 

However, couples are also undergoing IVF so that their embryos can be genetically 

tested to decrease transmission of single-gene mutations associated with morbidity. 

Additionally, use of donor sperm and oocytes is becoming increasingly common, and 

women who are unable to carry a pregnancy are now able to use gestational carriers. 

(Ashley M. Eskew & Emily S. Jungheim, 2017) 

THE PROCESS  

The method of conducting IVF involves stimulating the ovary to produce a multiple 

number of eggs, their extraction, insemination in the lab and insertion of the embryos 

into the woman’s uterus.  In the initial stage, the woman will be given an injection of 
Decapeptyl to stimulate the ovaries to produce a number of eggs, thus mimicking how 

a woman naturally produces eggs in her ovaries although in a normal situation only one 

http://../Downloads/%0dhttps:/rmanetwork.com/blog/birth-history-ivf/%0d


is released in a month. After ascertaining that the eggs have grown, she will then be 

given an injection of HCG to complete the development of the eggs before they are 

extracted. This injection is usually given 36 hours before the eggs are extracted. On the 

day in which the eggs are extracted, a semen is taken from the husband and 100,000 

sperm are placed with each egg in a test tube so that fertilization may take place. Within 

two or three days later, the fertilized eggs divide to form what is called the embryo, and 

the embryos are divided into categories according to their quality. The best embryos 

are selected to be returned to the uterus of that particular woman. Henceforth, an 

examination is carried out to make sure whether or not she has conceived. The success 

rate of this procedure according to doctors is 30-40 %.  (al-Munajjid, 2007 & Rachel 

Gurevich, RN, 2020) 

 

 

CAUSES OF ARTIFICIAL INSEMINATION 

Before going into the legality of artificial insemination, it is important to shed light on 

the causes that lead to this behavior. There are several causes that lead to this 

phenomenon. The following are some of them:  

1. When the sperm count of the husband is low. 

2. When the acidity of the vagina kills the spermatozoa in an abnormal manner.  

3. When there is opposition between the cells of vagina and the spermatozoa, in 

such a way that they are destroyed.  

4. When the secretions from the fallopian tube prevent the entry of the 

spermatozoa. 

5. When the husband is affected by a sickness, which made him unable unable to 

have sexual intercourse even though he has the ability to ejaculate spermatozoa. (Ar-

Rumaikhaan, 2004) 1   

 

 

 

TYPES OF ARTIFICIAL INSEMINATION 

Generally, there are seven methods of Artificial Insemination. (Al-Salus, 2008) In this 

section the focus will be on the description of these methods regardless of their legal 

status. The legal status will be discussed in the next section. The following are the list 

of the seven methods: 

 

1. Where the seed/sperm of the man is taken in a syringe and placed within the 

correct position in the vagina of his wife or her womb, as internal insemination. This is 

in order for the sperm to meet with the egg that is produced by his wife’s ovary. 
Fertilization will then take place between them and then attaches to the wall of the 

uterus by the will of Allah, almost similar to that which happens as a result of normal 

sexual intercourse. This method is usually used when the husband is experiencing 

disability that is depriving him during sexual intercourse from sending his sperm to the 

appropriate position. (Al-Salus, 2008) This is the usual insemination which does not 

happen as “in-vitro” as the sperms are only inseminated into the uterus. Fertilization 
then occurs naturally.  

 

 
1 Aliy Sulaimaan Ar-Rumaikhaan, Guideline & Fatwaas Related to sickness and Medical Practice 

(London: Invitation To Isam, 2004) page 52. 



2. Where the sperm and an egg are taken from a couple, inseminated externally in 

the medical Test-Tube and then later (the fertilized egg is) planted in the womb of the 

wife (who is the owner of the egg), where it will attach itself to the wall of the uterus. 

It will be there and continue to develop until the end of the pregnancy duration, where 

she will give birth to a child by the will of Allah. This method is usually used when the 

wife is barren due to a blockage of the tube that connects her ovary to her uterus 

(fallopian tube) (Al-Salus, 2008) 

 

3. Where the insemination takes place externally in the medical test-tube between 

the seeds of a couple, then later (the fertilized egg) will be planted in the womb of the 

husband’s other wife (who volunteers to carry it). This method is usually used when 

the wife is unable to conceive due to a problem in the womb, but her ovaries are healthy 

and productive. In some situations, the woman’s womb is fine, but she just does not 
want to conceive, as such, the second wife will volunteer to carry the pregnancy on her 

behalf. This method is only applicable in countries where polygyny is permissible. (Al-

Salus, 2008) 

 

4. Where the insemination takes place between the seeds of a couple, then later 

(the fertilized egg) planted in the womb of a strange woman who volunteers to carry it. 

This method is usually used when the wife is unable to conceive due to a problem in 

the womb, but her ovaries are healthy and productive. In some situations, the woman’s 
womb is fine, but she just does not want to conceive, as such, the couple will look for 

another woman who will volunteer to carry the pregnancy. (Al-Salus, 2008)   

 

5. Where the insemination takes place externally between the seeds of two alien 

(not married) persons and then later (the fertilized egg) planted in the womb of a wife 

of another man. This method is usually used when the married woman (who the 

fertilized egg is planted in) is barren due to a problem in the womb, but her ovaries are 

healthy. It should be noted that in this case the husband is also barren, and they both 

have interest in having a child. (Al-Salus, 2008) 

 

6. Where the sperm is taken from a man, which will be injected in the appropriate 

place of the wife of another person, so that fertilization between the sperm of a man and 

an egg of the other person’s wife will take place internally, and then attaches to the wall 
of the uterus by the will of Allah. This is almost similar to what happens as a result of 

normal sexual intercourse. The method is usually used when the husband is barren, 

where there is no seed in his sperm. Thus, the sperm is taken from other than the 

husband. (Al-Salus, 2008) 

 

7. Where the insemination is done externally in the medical lab and between the 

sperm of a husband/couple and an egg taken from the ovary of a woman other than his 

wife, (who is known as a volunteer), and then later (the fertilized egg) is planted in the 

womb of his wife. This method is usually used when the wife's ovary is removed or 

disabled, but her womb is healthy and able to accept implantation. (Al-Salus, 2008) 

 

 

THE ISLAMIC LEGAL RULING 

Similar to any other contemporary issue that emerged in the Muslim communities, IVF 

is also a matter of concern. Thus, several views with regard to the legality of IVF in 

Shari’ah, have been reported from the scholars: Shaykh ‘Abd-Allaah al-Jibreen (may 



Allaah preserve him) is of the opinion that the practice of IVF should be considered 

impermissible to be on the safe side. The same ruling is also understood from the 

Standing Committee of Saudi Arabia. (al-Munajjid, 2007) Shaykh Muhammad ibn 

Salih al-‘Uthaymin (may Allah have mercy on him) when he was asked about the ruling 
on putting a woman’s egg in a test tube then fertilizing it with the man’s sperm, then 
returning it to the woman’s uterus so that it may develop. He replied with the following:  

 

(a) If there is no need for this procedure, then we do not think it is permissible, because 

it involves surgery to extract the eggs – as you mention in the question – and this surgery 

involves uncovering the ‘awrah unnecessarily, then it involves surgery and there is the 
fear that it may have effects even in the distant future, such as damaging the fallopian 

tube or causing infections. Moreover, if things are left to proceed naturally as created 

by the Most Merciful of those who show mercy and the Wisest of judges, that is closer 

to proper etiquette with Allah and it is better and more beneficial than ways invented 

by man, which may appear initially to be good but they fail later on.  

 

(b) If there is a need for this procedure, then we do not think there is anything wrong 

with it, so long as three conditions are met: 

1. That this fertilization be done with the husband’s sperm. It is not permissible to 
use the sperm of anyone but the husband for this fertilization, because Allah says 

(interpretation of the meaning): “And Allah has made for you Azwaj (mates or wives) 
of your own kind, and has made for you, from your wives, sons and grandsons, and has 

bestowed on you good provision. Do they then believe in false deities and deny the 

Favour of Allah (by not worshipping Allah Alone)” [Qur’an: 16:72] 
2. The collection of sperm from the man should be done in a permissible manner, 

such as by the husband being intimate with his wife, and ejaculating between her thighs 

or in her hand, so that the semen may be emitted, then the egg may be fertilized with 

it.  

3. After fertilization, the egg should be placed in the wife’s uterus. It is not 
permissible to place it in the uterus of any other woman under any circumstances 

whatsoever, because that involves inserting the sperm of the man into the uterus of a 

woman who is not permissible for him, and Allah says (interpretation of the 

meaning): “Your wives are a tilth for you, so go to your tilth, when or how you will, 

and send (good deeds, or ask Allah to bestow upon you pious offspring) for your own 

selves beforehand. And fear Allah, and know that you are to meet Him (in the 

Hereafter), and give good tidings to the believers (O Muhammad)” [al-Baqarah 2:223] 

Tilth is mentioned specifically with regard to a man’s wife, which indicates that a 
woman other than his wife is not appropriate for his tilth.” (Al-Sulaimani, 1413)  

It is also reported that he said:  “Artificial fertilization is when the husband’s sperm is 
taken and placed in the uterus of the wife by means of a syringe. This is a very serious 

issue. Who can be certain that the doctor will not put the sperm of one man in the uterus 

of someone else’s wife?! Hence we think that precautions must be taken and we should 
not issue fatwas except in specific cases where we know the man, the woman and the 

doctor. As for opening the door to this, there is the fear of evil consequences. The matter 

is not to be taken lightly, because if any deceit takes place, it means that lineages will 

be mixed, and there will be chaos, which is something that Shari’ah has forbidden. 
Hence the Prophet (peace and blessings of Allah be upon him) said: “One should not 
have intercourse with a pregnant woman until she gives birth.” (Al-Sijistānī, 1969) I will 

not issue fatwas to this effect, unless a specific case is referred to me and I know the 

man, the woman and the doctor.” (Al-Sulaimani, 1413)  



Similar stance is confirmed to be taken by the Islamic Fiqh Council of the Organization 

of the Islamic Conference where they said: “There is nothing wrong with resorting to 
this in the case of need, but it is absolutely essential to take all necessary precautions.” 
(Muhammad Ali al-Bar, 2021) Shaikh Al-Munajjid was asked about the ruling of 

artificial insemination where he replied with the following: “If a third party, other than 
the spouses, is introduced into the process of fertilization, such as eggs coming from 

another woman or another woman acting as a surrogate mother, or sperm coming from 

another man, then fertilization in such cases is haram, because it is counted as zinā 
(adultery). When a woman uses the sperm of a man, this comes under the same rulings 

as intercourse in terms of what is halal and what is haram.”  With regard to the child 

who is born as the result of such a process, he is to be attributed to the mother who bore 

him, and not to the man who produced the sperm, as is the ruling in the case of zinā 
(fornication or adultery). If that man claims to be the father and no one disputes that, 

then the child may be attributed to him, because the Lawgiver is keen that people should 

be named after their fathers. With regard to the ḥadīth, “The child belongs to the 

(marriage-) bed and for the adulterer is the stone,” (al-Bukhari, 2000) it is to be 

interpreted as referring to cases where there is a dispute, as is clear from the incident 

which gave rise to this ḥadīth. (al-Munajjid, 2007) 

These are some of the views of the contemporary scholars about the practice of IVF. 

To narrow the discussion to the topic on the table, the researcher will be dealing with 

each scenario separately according to its nature. Thus, looking at the explanation given 

earlier, the only type of insemination that could be permissible are the scenarios no.1 

and no.2. Scenario no.1 is the situation where the seed of the man is taken in a syringe 

and placed within the correct position in the vagina of his wife or her womb, as internal 

insemination. Whereas scenario no.2 is where the sperm and an egg are taken from a 

couple, inseminated externally in the medical Lab and then later (the fertilized egg is) 

planted in the womb of the wife (who is the owner of the egg), where it will be attached 

to the wall of the uterus. It will be there and continue to develop until the end of the 

pregnancy duration, where she will give birth to a child by the will of Allah. (Al-Salus, 

2008) According to those scholars who approve some of these practices, the first 

scenario is Islamically permissible if the stipulated conditions are followed, also as long 

as the need of the couple to do that is established. This is due to the fact that the sperm 

is taken from the husband which is mixed with the egg from his wife. Thus, it is almost 

the same as the normal process of reproduction in terms of results.  

Generally, the conditions laid down by the scholars for IVF to be permissible are the 

following:  

 

1. That there is a real need for that. A delay of one or two years in having children 

is not an excuse for the couple to pursue this or similar methods. Rather they should be 

patient, for Allah may grant them a way out soon without them doing anything that is 

haram.  

2. There shouldn’t be any other natural and halal alternatives (Al-Najjar, 2022)  

3. The woman should not uncover her ‘awrah before men when there is female 
staff available. This is because in Islam exposing the Awrah (private part) of a Muslim 

is not permissible in all circumstances except for the husband and wife or in the case of 

Darurah where there is no other way to remove a harm except by exposing the Awrah. 

When a woman needs medication and there is no other way for the process of that 

medication to take place except through uncovering the Awrah, in this case it is 

permissible for her to uncover her Awrah within the need without crossing the 

boundaries. When it is permissible for a woman to uncover her Awrah for a Halal 



medical purpose, the doctor in-charge of treating her must be a female Muslim doctor 

if that is possible. Where a female Muslim doctor is not found, the next option is a non-

Muslim female doctor. Where a female doctor cannot be found, the next option is an 

honest trusted Muslim male medical doctor. A non-Muslim male doctor cannot be an 

option except where all the previously mentioned doctors are not to be found. It should 

be noted that a non-Mahram male doctor is not allowed to be in a place with a woman 

where there is nobody except them alone. He must be accompanied by the husband or 

a mahram or with another woman.  (Osoul Global Centre, 2019)         

4. It is not permissible for the husband to masturbate, rather he may be intimate 

with his wife without penetration, and produce semen in this manner. (Al-Sulaimani, 

1413)  

5. The woman’s eggs and man’s sperm should not be kept in a freezer for later 

use , or another appointment, and there should not be any delay in placing them in the 

woman’s uterus. Rather that should be done immediately without any delay, lest they 

be mixed with others or be used for other people. (al-Munajjid, 2007) thus extreme and 

intense precautions must be taken in assuring that the ovum is not confused with other 

fertilized ova. (Osoul Global Centre, 2019) 

6. The process should not cause any harm that affects the woman physically, 

mentally or psychologically which is beyond the reasonable degree of harm that usually 

comes with surgery. (Al-Najjar, 2022). 

7. The sperm must come from the husband and the egg from the wife, and 

implanted in the wife’s uterus . Anything else is not permissible at all. (al-Munajjid, 

2007) 

8. There should be complete trust in the doctors who are doing this 

procedure. Thus, the professional and ethical integrity of the physicians and medical 

staff who perform the process of insemination must be affirmed. (Osoul Global Centre, 

2019 & Al-Najjar, 2022) 

9. The husband or someone he trusts shall attend the process of insemination from 

the point of taking the sperm and the egg until inserting them into the woman's uterus. 

(Osoul Global Centre, 2019 & Al-Najjar, 2022) 

10. The data of the process in full must be recorded, this is in order to avoid any 

circumstances that may lead to intermixing of lineages. (Osoul Global Centre, 2019) 

11. The IVF must be practiced during the lifetime of the spouses, not after the death 

of one of them. (Al-Najjar, 2022) 

12. The consent of both the husband and the wife is necessary. (Al-Najjar, 2022)  

 

As for the second scenario, initially this method is tolerated. However, careful 

observation has shown that this method is not safe due to the fact that the process is 

initially done out of the womb and then later transferred and planted in the uterus. While 

the process has been done out of the womb anything unethical or dishonest can happen. 

Thus, it is imperative that a Muslim stays away from practicing this method unless it is 

necessary. As for the third scenario: Where the insemination takes place externally in 

the medical lab between the seeds of a couple, then later (the fertilized egg) planted in 

the womb of the husband’s other wife (who volunteers to carry it). This method was 
initially legalized by the committee of the Islamic conference in its third sitting where 

they ruled that it is permissible. However, the committee in its next meeting revoked 

the previous ruling, and declared the practice impermissible due to the following 

reasons:  

 



1. The other wife, whom the fertilized egg of the first wife was planted in her 

womb, might conceive due to having a sexual relationship with their husband at a time 

closer to the planting of the embryo and before the womb closes for the fertilized egg 

to develop, eventually, the other wife will give birth to twins. If this happens, it will not 

be possible to know who the baby belongs to, as such the true mother will not be 

recognized.  

2. Similarly, the clot of blood or embryo of one of the pregnancies might die and 

remain in the womb till the time of the delivery where it comes out together with the 

baby when it is delivered. (Al-Salus, 2008) 

 

Undoubtedly, this will lead to mixing of lineages in a way that the actual parents of a 

particular child cannot be recognized. 2  (Al-Salus, 2008) Apart from all the above 

mentioned, the practice of this method is also unethical, where it involves transferring 

eggs from a woman’s ovaries to her uterus.  As for the rest of the scenarios, nos. 4-7, 

where the insemination takes place between the seeds of a couple, then later (the 

fertilized egg) planted in the womb of a woman volunteers to carry it. All these methods 

are prohibited, either due to the fact that an egg of a strange woman is involved, or 

because of the fact that the sperm and the egg are both taken from other than the two 

spouses who are receiving the fertilized eggs.  (Al-Salus, 2008) 

 

 

MORAL AND ETHICAL OBJECTIONS TO IVF 

One of the blessings of Allah that He bestowed upon the Humans is the gift of Children. 

They are the adornments of this world. In fact, one of the greatest purposes of marriage 

in Islam is to produce offspring that will ensure the continuation of Human Beings 

successfully. A righteous child is a treasure for his parents in this world and in the 

Hereafter, and his righteous deeds will be recorded in the balance of his parents’ deeds, 
as the Prophet said: “"When a man dies all his good deeds come to an end except three: 

Ongoing charity ( Sadaqah Jariyah), beneficial knowledge and a righteous son who 

prays for him." (Al-Nasāʾī, 1986) However, an individual may face some obstacles in 

having children. In situations like this, a Muslim is supposed to be patient and seek 

reward from The Giver of everything. Similarly, they should intensify their duʿā to 
Allah and ask for his forgiveness. They should understand that whatever Allah has 

decreed has a wisdom and a reason behind it. In addition to that, it is also permissible 

for those with access to Islamically acceptable means of getting children, to pursue 

them. However, a Muslim should beware of false ways that involve sihr (witchcraft) 

and myths, and he should also beware of doctors who do not fear Allah and whose main 

aim is to make money from those who want to have children even if it is against their 

religion. As a matter of fact, some of these doctors are known to have switched eggs or 

sperm. This is the reason why some scholars have forbidden IVF or permit it with very 

strict conditions. (al-Munajjid, 2007)  

Islam opposes and condemns whatsoever destroys lineage or affects honour and dignity 

which will end up in the destruction of the real maqṣad in this regard which is the 
preservation of al-Nasl. Preservation of lineage is necessary in order to fight and 

eradicate social illnesses within the Muslim community. (Al-Yubi, 1998) For this 

 
2 Al-Saloos, Ali Ahmad, Mawsu’at al-Qadaya al-Fiqhiyyah al-Mu’asirah wa al-Iqtisaad al-Islami, 

(Beirut: Mu’assasat al-Rayyan, 2008), page 797. 



reason, Islam has banned zinā and anything that leads to it such as unnecessary looking 
at the opposite gender, touching, talking, or sitting in close proximity with a non-

mahram. The Qurʾān says (interpretation of the meaning), “And come not near to the 
unlawful sexual intercourse. Verily, it is a Fahishah [i.e. anything that transgresses its 

limits (a great sin)], and an evil way (that leads one to Hell unless Allah forgives him).” 
(Qurʾān, 17:32) furthermore, it forbids Muslims from entering territories that belong to 
others without Salam and seeking permission from the owners which is confirmed by 

the verses from surah al-Nur (27-31). The Sunnah of the Prophet has stated that seeking 

permission before entering houses or rooms of others has been made mandatory in order 

to protect the eyes from seeking what is wrong to be seen. (Muslim, 2000).  

However, looking at the fact that it is part of human nature to give themselves relief 

from natural desire, Islam has opened and provided other means that can help a person 

to legally attain his satisfaction in this regard. Marriage has been legalised and 

encouraged which acts as the greatest source of relief and reproduction. The verse in 

Sūrah al-Nūr serves the purpose in this regard which is interpreted as: (And marry those 
among you who are single (i.e. a man who has no wife and the woman who has no 

husband) and (also marry) the ṣaliḥūn (pious, fit and capable ones) of your (male) slaves 
and maid-servants (female slaves). If they be poor, Allah will enrich them out of His 

Bounty. And Allah is All-Sufficient for His creatures' needs, All-Knowing (about the 

state of the people). (Qurʾān, 24:32) The emphasis on the importance of marriage can 
also be seen in the Sunnah where it says: “ 'Abdallah ibn Mas'ud reported Allah’s 
Messenger said: “Young man, those of you who can support a wife should marry, for 
it keeps you from looking at strange women and preserves you from immorality; but 

those who cannot should devote themselves to fasting, for it is a means of suppressing 

sexual desire.” (al-Bukhārī, 2000 and Muslim 2000) For this reason any other forms of 
relief have been declared impermissible such as masturbation, homosexuality , 

lesbianism and bestiality. All of these indecent and nasty behaviours  can lead to the 

destruction of the progeny or al-Nasl. The Qurʾān says in Sūrah al-Mu’minūn which is 
interpreted as: (And those who guard their chastity (i.e. private parts, from illegal sexual 

acts). Except from their wives or (the captives and slaves) that their right hands possess, 

for then, they are free from blame; But whoever seeks beyond that, then those are the 

transgressors;) (Qurʾān, 23:5-7) 

The restrictions that Islam placed in preserving the awrah and guarding their modesty 

are to be observed in all circumstances, except where permission for their violation is 

granted due to necessity. IVF is one of the practices that violates some of these 

restrictions. The Halal practice (according to some) of IVF involves exposing the awrah 

of a Muslim unnecessarily. In Islam having children is not obligatory upon everyone, 

thus, on what bases a Muslim exposes his/her private part since IVF is not a medicine? 

It is not a medical treatment, rather, it is just an attempt to do the reproduction process 

manually. And if this is the case, there will be no proper justification for the awrah to 

be shown to other than the spouse. The violation of the maqṣad of preservation of honor 
has led some of the Muslim jurists to oppose the practice as it has been previously 

mentioned. Furthermore, when applying the concept of taking the lesser of the two 

evils. The awrah is exposed with the intention of having a child which is noble but 

uncertain in this situation. There are several side effects attached to the practice. The 

following are some of these side effects: 

 

1. Multiple pregnancy, i.e. pregnancy with twins or triplets or even more, which 

is associated with health risks to the mother and fetus and causes miscarriage or 

premature birth. 



2. Ovarian hyperstimulation syndrome, which results from injecting the body 

with hormonal drugs, which leads to swelling of the ovaries. 

3. Fluid retention in the abdomen and swelling in the pelvic area. 

4. Suffering from difficulty and shortness of breath. 

5. Suffering from mood and emotional fluctuations as a result of hormonal 

injections. 

6. Suffering from nausea, vomiting and dizziness. 

7. Picking up some types of vaginal infections as a result of passing a thin needle 

through the vagina to the ovaries to implant the fertilized egg. (Akhbar al-Yawm, 2021) 

 

Thus, looking at these side effects, plus the uncertainty involved in the practice, the 

opinion of those who opposed the practice is strengthened. Moreover, as far as ethical 

and moral objection is concern, In vitro fertilization has several implications for the 

sanctity of human life and the institution of marriage between one man and one woman. 

It also presents identity concerns for the children conceived. 
● Sanctity of life. Human life has immeasurable value in all its forms, including 

the earliest stages beginning with fertilization. Embryos should never be treated 

carelessly or destroyed. Unfortunately, some IVF practices create numerous embryos 

that are likely to die or be frozen for an indefinite period. 
● Meaning of marriage. What are the consequences to the God-designed marital 

union if sperm from a third party is used, or if the baby is carried by a surrogate? 

Modern science can overstep its boundaries if it creates artificial divisions between sex, 

conception, and childbirth. 
● Confidence of identity. Donor sperm or eggs can introduce practical problems 

of identity. A child might wonder Who am I? and Who is my family? Research shows 

that individuals conceived with donor sperm often experience confusion later in life. 

(Focus on the Family, 2022) 

Some of these ethical issues are the upper age limits, ‘ownership’ of gametes and 
embryos, IVF in single women and same-sex couples, pre-implantatory genetic testing, 

social egg freezing, commercialization, public funding, and prioritization of IVF. 

(Focus on the Family, 2022) All of these ethical and moral issues are in violation of the 

objective of Shari’ah ; preservation of al-Nasl. These points justify the position of the 

scholars who rejected the practice of IVF which is the most sound view, Allah knows 

best. Furthermore, by virtue of the principle of Sad al-dharīʿah this practice must be 
rejected to be on the safe side. This is because the practice might end up in encouraging 

promiscuity in women as it slowly attracts her to illegal liaisons. The women especially 

those who are not governing their life with the Islamic teachings, might tend to think 

that it makes no difference whether the sperm of a stranger is inserted into her womb 

or this is carried out through illegal and a direct intercourse. The fact that the husband 

accepted the sperm of another man to be injected into the uterus of his wife is more 

than enough to desensitize him and open a door for him to potentially condone direct 

sexual intercourse with another man for the purpose of having a child. This used to be 

the practice of some of the Arabs where a woman would be sent to have a sexual 

relationship with other than her husband if that person is considered to be a warrior or 

poet by the community. They usually did that out of the hope of having a child similar 

to that war hero. (Muhammad al-Itir, 2016)     

   

 

POSSIBLE ALTERNATIVES  



In Islam it is not necessary that whenever something is prohibited an alternative has to 

be provided. However, a general alternative which is the practice of Sharīʿah is 
provided and emphasized. A possible alternative for IVF is to enhance the belief in the 

Qaḍā’  and Qadar. This encourages the couples to intensify their dua’s to Allah, The 
One Who has the ability to do everything, Who says (the interpretation of the meaning): 

(it is Allah Who has created seven heavens and of the earth the like thereof (i.e. seven) 

His command descends between them (heavens and earth), that you may know that 

Allah has power over all things, and that Allah surrounds (comprehends) all things in 

(His) knowledge). (Qurʾān, 65:12) History has confirmed the effectiveness of this 
method of returning to Allah via du’a. Prophet Ibrahim and Zakariyyah are the best 
examples to support this fact. They both lived to a time of despair for not having any 

child. In fact, Ibrahim’s wife Sarah was barren, and in her old age. However, The One 
Who controls everything granted her the gift of a child in a way she never expected. 

Therefore, a Muslim should not be in the state of despair of the mercy of Allah in all 

circumstances. In this regard, the Qurʾān says about Prophet Ibrahim: “Then he 
conceived a fear of them (when they ate not). They said: "Fear not." And they gave him 

glad tidings of an intelligent son, having knowledge (about Allah and His religion of 

True Monotheism). Then his wife came forward with a loud voice, she smote her face, 

and said: "A barren old woman!" They said: "Even so says your Lord. Verily, He is the 

All-Wise, the All-Knower." (Qur’an, 51:28-30). It says about Prophet Zakariyyah: 

“And (remember) Zakariyyah (Zachariah), when he cried to his Lord: "O My Lord! 

Leave me not single (childless), though You are the Best of the inheritors." So We 

answered his call, and We bestowed upon him Yahya (John), and cured his wife (to 

bear a child) for him. Verily, they used to hasten on to do good deeds, and they used to 

call on Us with hope and fear, and used to humble themselves before Us. (Qurʾān, 21: 
89-90) 

Similarly, the use of the natural and the divinely given medicine such as authentic honey 

or black seed and many other tested and effective herbs could act as the best solution 

by the grace of Allah. On top of all, a Muslim should always be pleased and happy with 

that which Allah has decreed and prescribed for him. He should always understand that 

Allah has never done anything without wisdom, and whatever Allah has chosen is 

always the best for him. The Qur’an says (…and it may be that you dislike a thing 
which is good for you and that you like a thing which is bad for you. Allah knows but 

you do not know.) (Qurʾān, 2:216) 
Finally, one of the most effective ways to gain children is to fix the relationship between 

a Muslim and The Creator. This could be done through a collective and sincere 

repentance, being dedicated and committed to practicing the religion as Prophet Nuh 

said when he was inviting his people to worshiping Allah alone; ("I said (to them): 'Ask 

forgiveness from your Lord; Verily, He is Oft-Forgiving; 'He will send rain to you in 

abundance; 'And give you increase in wealth and children, and bestow on you gardens 

and bestow on you rivers. "What is the matter with you, [that you fear not Allah (His 

punishment), and] you hope not for reward (from Allah or you believe not in His 

Oneness).). (Qurʾān, 71: 10-13) The Prophet said: “Indeed, there is nothing that brings 
you closer to Jannah except that I commanded you to do it, and there is nothing that can 

probably lead or bring you closer to Hell except that I warned and commanded you to 

stay away from it. Verily, the Rūḥul-Quds (Jibrīl) had inspired my heart that no soul 

shall taste death until it has completed its sustenance (rizq), therefore fear and have 

taqwā of Allāh by using ḥalāl means to earn rizq. And do not let the delay of rizq 

motivate you to look for it through forbidden means, surely you have to know that it is 



only through the obedience of Allāh that one can attain His Bounties” (Al-Baihaqī, 
1410).  

      

 

CHILDREN BORN THROUGH IVF AND THE METHOD OF THEIR 

INHERITANCE  

The law of inheritance is one of the most sensitive matters and the Qurʾān has paid great 
attention to it. Negligence on this matter leads to a severe state of instability in the 

family system. In this contemporary era the breaking of family ties due to enmity and 

hatred, which in some instances led to lost lives and wealth, are rampant. All of these 

negative consequences are the result of wrong fatwas that are given by unqualified 

people due to the absence of taqwā in their lives. For this reason, the Qurʾān is very 
strict when it laid down laws to govern the matter. It says after discussing some of the 

matters of inheritance: “These are the limits (set by) Allah (or ordainments as regards 
laws of inheritance), and whosoever obeys Allah and His Messenger, will be admitted 

to Gardens under which rivers flow (in Paradise), to abide therein, and that will be the 

great success. * And whosoever disobeys Allah and His Messenger, and transgresses 

His (set) limits, He will cast him into the Fire, to abide therein; and he shall have a 

disgraceful torment. (Qurʾān. 4: 13-14). In the last āyah of the same Sūrah the Qurʾān 
concluded the sūrah with: “(Thus) does Allah make clear to you (His Law) lest you go 
astray. And Allah is the All-Knower of everything.” (Qurʾān. 4: 176)   
IVF is a phenomenon from the west that was introduced to Muslim communities. An 

explanation has been given earlier on how it is done and the Sharīʿah legal ruling 
concerning the matter. In this section the researcher will be focusing on how to deal 

with these types of children when it comes to inheritance. What will be the best 

mechanism in detecting the status of their life? What will be the nature of their 

inheritance and which child among them inherits since not all types of IVF are legal? 

 

 

THE DISCUSSION 

In inheritance, there are certain conditions to be fulfilled before an estate is distributed 

to the rightful heirs. Among these conditions, are conditions related to the heirs. An 

heir cannot inherit the deceased unless if the following conditions and causes are met: 

It must be confirmed that he is related to the deceased either through the lineage or 

marriage or guardianship over a slave, it also must be confirmed that the child survived 

the deceased, he must be alive after the death of the deceased or in the case of 

pregnancy, he must be in existence in the womb after his death and he has to be born 

alive. (Tahir, 2015) 

Finally, all the factors that deprived a person from inheritance (such as murder, disbelief 

and slavery) must be avoided. (Tahir, 2015) These are the areas of concern and attention 

before any distribution of an estate take place. These are applicable in normal 

circumstances where the normal process in child reproduction is followed. In the case 

at hand, the focus in detecting the life of a child will mainly depend on the information 

provided by the medical experts involved in that particular case. It is evident that there 

are many children, leading normal lives, who were born through the use of IVF. This 

is a clear indicator that those sperms and eggs inseminated in the lab contain lives in 

them. But when does conception take place in the process of IVF? Based on the experts’ 
experience, pregnancy occurs when the embryo implants in the lining of the uterus, and 

this may take about 7 to 10 days after the embryo is implanted in the uterus, (Suzi al-

Rays, 2022 & Mayo Clinic, 2022) and the doctor constantly monitors its occurrence 



through ultrasound to ensure the stability of the pregnancy. Then the pregnancy stages 

are completed naturally and with periodic follow-ups from the medical doctor. (Suzi 

al-Rays, 2022 & Mayo Clinic, 2022) Thus, for us to know whether pregnancy exists 

during the death of the deceased in question, the focus should be on the time the 

injection of the inseminated eggs took place in the uterus. If the death happened 7-10 

days after the injection, then the fetus fulfilled the first condition of inheritance which 

is to exist during the demise of the deceased, after that we wait for the second condition 

to take place which is to be born alive. If these two conditions are fulfilled, a baby that 

is born through this process can inherit.  

Since according to what has been discussed earlier not all types of these practices are 

permissible, thus, it is imperative to know which types of these processes can inherit? 

To answer this question, it could be said that the child in the first two types of IVF 

inherits from both parents (the father and the mother). This is because the sperm and 

the egg came from both of them without any intervention from others. As for the 

situation where the sperm is taken from a husband who has two wives, and the egg is 

taken from one of the wives and is later mixed and treated with the husband’s sperm, 
where eventually the inseminated egg is implanted in the other wife’s uterus. In this 
case, the child will belong to the owner of the eggs together with the husband, the owner 

of the sperm. This is the safest opinion and more attached to the nuṣūṣ, that a child is a 
result of a combination of sperm and eggs in shaa Allah even though there are other 

opinions that said otherwise. (Al-Najjar, 2022) To avoid any possible doubt, it will be 

good if a DNA examination could be conducted in determining the relation between 

both women and the new-born baby. In all the above-mentioned situations, the child 

can be attributed to the father where the child can be referred to as his son.  As for the 

situation where the insemination takes place between the seeds of a couple, then later 

(the fertilized egg) planted in the womb of a woman volunteer to carry it (a surrogate). 

In this case the new-born baby belongs to the couple after confirmation through a DNA 

test.  

As for the situation where the insemination takes place externally between the seeds of 

two alien (not married) persons and then later (the fertilized egg) planted in the womb 

of a wife of another man. This method is usually used when the married woman (who 

the fertilized egg is planted in) is barren due to a problem in the womb, but her ovaries 

are healthy. It should be noted that the husband is also barren and they both have interest 

in having a child. In this case, the newborn baby can only be attributed to the woman 

who is the owner of the egg. As for the man who is the owner of the sperm, the child 

cannot be attributed to him since there is no marriage relationship between him and the 

owner of the egg. Thus, the case is similar to that of zina, where the child born out of 

wedlock can only be attributed to his mother. As for the married couple who the 

fertilized egg was planted in the uterus of the wife, the child will not be attributed to 

them since both the egg and the sperm were not taken from them. There is an opinion 

that believes that the hadith “The child belongs to the (marriage-) bed and for the 

adulterer is the stone,” (al-Bukhārī, 2000) is also applicable here, where the child 
belongs to the one who bore him and her husband. (Jad al-Haqq, 2022) However, this 

hadith clearly shows that it is applicable in cases of conflict between the husband and 

somebody else. Thus, the researcher does not see any justification for attributing the 

child in this case to the husband of the woman since we know with certainty the child 

is a result of a sperm that was taken from somebody else. Allah knows best.  

As for the situation where the sperm is taken from a man, which will be injected in the 

appropriate place of the wife of another person, so that fertilization between the sperm 

of a man and an egg of the other person’s wife will take place internally, and then 



attaches to the wall of the uterus by the will of Allah. According to some scholars, the 

child can only be attributed to the wife, and the husband as well, except in situations 

where he denied the lineage of the child. This is due to the saying of the Prophet: “The 
child belongs to the (marriage-)bed and for the adulterer is the stone,” (al-Bukhārī, 
2000). There is another opinion that is almost similar to the first one with the exception 

of the last part of it. The opinion said: ‘the child who is born as the result of such a 
process, shall be attributed to the mother who bore him, and not to the man who 

produced and donated the sperm, as the ruling will be similar to that of zina (fornication 

or adultery). But if that man, the owner of the sperm, claims to be the father and no one 

disputes that, then the child may be attributed to him, because the Lawgiver is keen that 

people should be named after their fathers. With regard to the hadeeth, “The child 
belongs to the (marriage-) bed and for the adulterer is the stone,” (al-Bukhārī, 2000) it 
is to be interpreted as referring to cases where there is a dispute, as is clear from the 

incident which gave rise to this hadeeth. (Al-Munajjid, 2007). However the first 

opinion is safer since the case is judged to be similar to zinā since there is no legal 

marriage between him and the owner of the egg. Thus, attributing the child to the 

mother is safer, Allah knows best.  

As for the situation where the fertilization is done externally in the medical lab and 

between the sperm of a husband and an egg taken from the ovary of a woman other 

than his wife, (who is known as a volunteer), and then later (the fertilized egg) is planted 

in the womb of his wife. In this case the child can only be attributed to the strange 

woman, the owner of the egg. The husband will not get anything because there is no 

legal marriage between him and the owner of the egg. The same goes to the wife since 

the egg is not from her. However, the relationship between her the child and the child 

she gave birth to is exactly as the relationship between a foster mother and the child she 

breastfed.  Having said that, it could be confirmed that inheritance is only applicable 

where the lineage (Nasab) is Islamically attributed. Whoever the child is Islamically 

attributed to, the inheritance can exist between them. (Al-Salus, 2008) As it is 

mentioned above, the inheritance of a child that was born through IVF is similar to the 

inheritance of al-Ḥaml.  
 

 

INHERITANCE OF AL-ḤAML 

Al-Ḥaml literally means the fetus in the womb of the female; or the fruits carried by the 

trees. Technically, al-Ḥaml means the fetus in the womb of humans. (Al-Kātib, 2001) 
A fetus can only inherit when two conditions are met: 

1. Confirmation of its existence during the death of the deceased  even in the 

form of sperm (zygote). 

2. Confirmation of him being born alive after the death of the deceased. 

The first condition could be confirmed when the mother gave birth to the child within 

six months from the demise of the deceased. This is because the minimum duration for 

pregnancy is six months. (Ibn Sālim, 2012) In the case of IVF, it must be confirmed by 

the experts that the conception took place before the demise of the deceased. If she gave 

birth to him after six months from the death of the deceased, in this case, the existence 

of the pregnancy cannot be confirmed except in two ways: 

1. If the pregnancy is very clear during the demise of the deceased. 



2. When it is confirmed that the sperm of another man did not reach the womb of 

the mother after the demise of the deceased. (Al-Kātib, 2001) 
As for the second condition, it could be confirmed, when the child gets out of the womb 

with what clearly shows signs of life in him, e.g. crying or breathing or movement that 

happens more than once. This is necessary because the child might come out dead, but 

at the same time, the body will stretch due to the fact that it passes through a very 

narrow exit where some might think that the baby is alive. Thus, to avoid making 

mistakes in this regard, the movement of the newly born baby must be more than once. 

It is very important in this regard to contact experts in the field for confirmation in order 

to avoid mistakes. The possible scenarios in the case of pregnancy in relation to the 

inheritance of the rest of the heirs: 

1. Those who don’t get affected by the fetus. In this case, they should be given 
their portion completely. 

2. Those whose inheritance is affected by the existence of the fetus, where the 

inheritance increases or decreases. In this case, they should be given the minimum. 

3. Those whose inheritance is affected by the existence of the fetus, where they 

inherit sometimes and sometimes don’t. In this case, they will not be given anything 

until the time where the status (gender) of the pregnancy is clear. (Ibn Sālim, 2012) 

 

 

THE PROCESS  

When we keep for the fetus the maximum portion inherited by two males or two 

females, the following six assumptions must be addressed: 

1. To be delivered dead 

2. To be delivered alive and a male 

3. To be delivered alive and a female 

4. To be delivered alive but two males 

5. To be delivered alive but two females 

6. To be delivered alive but a male and a female. 

Based on these assumptions, it is imperative to have six cases at once, each in a column, 

and after resolving all of the cases the bases will all be placed and looked into through 

what is known as Al-Nisab al-Arbaʿah. The result will be the final merger of all the 
cases. The Juzʾ al-Sahm of every case will be the result generated from dividing the 

final merger by the base of every case. And for us to know the lowest portion an heir 

can inherit, we have to multiply the portion of every heir by the juzʾ al-Sahm of his, or 

her, or their case. The result will be placed in front of the heir. After all of these 

calculations there shall be a balance which will be kept until the status of the fetus is 

clear. The detained portion shall be distributed once again based on the status of the 

fetus after the delivery. (Al-Kātib, 2001) 
 

Example no:1 

A person died leaving behind his wife, his daughter, his consanguine brother, and the 

pregnancy of the wife. 

 



Juzʾ al-
Sahm 

180 60 60 36 20 45 
Final 

merger 

(1440) 

Distribution of the detained portion 

Heir/Case 8 24 24 40 72 32 

W 1 3 3 5 9 4 180 – – – – – – 

D 4 7 8 7 16 7 252 468 168 228 – 68 63 

CB 3 × 5 × 15 × × 540 – 300 – 300 × 

Wife’s 
pregnancy 

– 14 8 28 32 21 –  840 840 1008 640 945 

 Dead M F MM FF FM 1008 Dead M F MM FF FM 

       Detained       

EXPLANATION 

The base of the case of the death of the fetus is (8), and the base of the case where the 

fetus is assumed to be male or female is (24). The base of the case where the fetus is 

assumed to be two males is (40). The base of the case where the fetus is assumed to two 

females is (72). The base of the case where the fetus is assumed to be a male and a 

female is (32). 

The final merger which is (1440) is the result of looking into the bases of the cases 

through the Nisab al-Arbaʿah. 
The final merger will then be divided by the base of every case among the six cases, 

the result will be the juz’ al-Sahm of that particular case. The portion of every heir will 

be multiplied by its juz’ al-Sahm so that we will be able to know the worst-case scenario 

in his case, where he takes that one. Every heir will receive their portion according to 

the worst-case scenario, and the balance will be kept until the status of the fetus is clear. 

 

 

 
 

 

 

 

 

Example no: 2 
A person died leaving behind his father, his mother, and the pregnancy of the mother. 

 

Juzʾ al-Sahm 2 1 
Final 

merger 
Distribution of the 

detained portion 
Heir/Case 3 3 3 6 6 6 6 

F 2 2 2 5 5 5 4 × 1 

M 1 1 1 1 1 1 1 1  

Mother’s 
pregnancy 

× × × × × × × × MM 

 Dead M F M F M 1 F FF 

    M F F Detained M F/M 

        F  

EXPLANATION 

The base of the case of the death of the fetus is 3 and the base of the case where the 

fetus is assumed to be male or female is 3. The base of the case where the fetus is 



assumed to be two males is 6. The base of the case where the fetus is assumed to be two 

females is 6. The base of the case where the fetus is assumed to be a male and a female 

is 6. 

The final merger which is 6 is the result of looking into the bases of the cases through 

the Nisab al-Arbaʿah. 
The final merger will then be divided by the base of every case among the six cases, 

the result will be the juz’ al-Sahm of that particular case. The juz’ al-Sahm of the first 

three cases is 2, and the juz’ al-Sahm of the rest of the cases is 1. The portion of every 

heir will be multiplied by its juz’ al-Sahm so that we will be able to know the worst-

case scenario in his case, where he takes that one. Every heir will receive their portion 

according to the worst-case scenario, and the balance will be kept until the status of the 

fetus is clear. 

 

 

THE CONCEPT OF AL-NISĀB AL-ARBAʿAH 

In the above discussion about the inheritance of the fetus, the term al-Nisāb al-Arbaʿah 

is mentioned, it is then imperative to shed light on how this term works. This principle 

of al-Nisāb al-Arbaʿah has four components: 

Al-Mumāthalah is when you have numbers that are identical, for instance, you have 2 

and 2, or 6 and 6. The ruling in this situation is to be sufficed with one of these numbers, 

(to take 2 in the first case and 6 in the second case) to use it as the denominator. 

Al-Mudākhalah (also known as al-Munāsabah) is when you have two or more numbers, 

where the larger can be divided by the smaller without a remainder (where the smaller 

number is a factor of the larger number). For instance, you have 6, 2, and 3. The ruling 

in this situation is to be sufficed with the biggest one among all the numbers (the highest 

factor). Thus, in our example we take 6. 

Al-Muwāfaqah is when you have two or more numbers and none of them is a factor for 

the other, but at the same time they have a common factor. For instance, 6 and 4. The 

ruling in this situation is to look for their highest common factor and use it to divide 

each of them. The quotients are called wafq which will be cross-multiplied by the two 

numbers, which in this case are 6 and 4. 

Their highest common factor is 2. When dividing 6 by 2 the answer is 3 and when 

dividing 4 by 2 we get 2. We then multiply 6 with the quotient of 4÷2 and multiply 4 

with the quotient of 6÷2. The answer is 12 for both which confirms the accuracy of the 

calculation. 

Al-Mubāyanah (also known as al-Mukhālafah). This is when you have two or more 

numbers, e.g. 5 and 3, that cannot be divided by each other, and they do not a have 

common factor. The ruling in this situation is to multiply the first with the second, i.e. 5 

× 3. (Al-Kātib, 2001) 
 

 

CONCLUSION AND RECOMMENDATION  

As it can be seen from the discussion, IVF is not new or contemporary anymore, the 

scholars have voiced out their views and concerns regarding its legality. The research 

has shown how doubtful is the practice where manipulation can easily be done. This is 

in addition to violation of the maqṣad of lineage preservation, where the woman has to 
expose her awrah to other than her husband for something which is not a Darūrah and 
doubtful at the same time. This is in addition to the fact that the practice can lead to 

unethical behavior where the sperm or the eggs are mixed with others either on purpose 

or by negligence. All of these possible unethical behaviors and many others are some 



of the reasons why some scholars rejected this practice or put strong conditions to be 

met for it to be legal. However, whichever opinion is preferred, many people still go 

for IVF as one of the main sources of relief when looking for a child. The world is still 

witnessing the birth of many babies via IVF which results in another problem 

concerning inheritance. Who inherits who between the test tube babies and the sources 

of the sperm and eggs?  

Similarly, what will be the relationship between the woman who volunteered to bare 

the pregnancy on behalf of the owner of the egg in terms of inheritance? The article has 

addressed this matter according to the author’s point of view. Looking at the fact that 
IVF can lead to serious confusion in determining the lineage of a child born through it, 

the researcher encourages the people in authority to discourage the community from its 

practice. This is to avoid any violation of the Maqṣad of lineage and progeny 
preservation. They should provide an intensive program that aims to raise awareness 

and educate the community on the article of faith ‘belief in Qaḍā’ and Qadar’. The 
community should be educated on the fact that everything has been decreed by Allah 

and He is in control of everything. Thus, the family should always go back to Him in 

resolving their problem naturally. They should always reflect on the following ayah: 

(To Allah belongs the dominion of the heavens and the earth; He creates what he wills. 

He gives to whom He wills female [children], and He gives to whom He wills males. 

Or He makes them [both] males and females, and He renders whom He wills barren. 

Indeed, He is Knowing and Competent.) [Ash-Shura:49-50] this will increase the 

family’s faith in Allah’s ability to solve their problems. Allah knows best.  
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